Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

ARTICLE I. — ADMINISTRATION

DIVISION 1. - GENERAL PROVISIONS

Sec. 34-1. -Fitle;-effective-date: Enabling legislation; state law references.
(a) This chapter establishes the City’s zoning ordinance, as authorized by the various provisions of the

Virginia Code, Title 15.2, Chapter 22. The zoning ordinance consists of (i) a map or maps, referred to

within Sec. X, showing the division of the city into areas or districts, and (ii) text setting forth regulations
applying within each district.

(b) Where specific procedures or requirements are prescribed by state law, reference is given to the

governing statutory provision(s). All references within this chapter to specific titles, chapters, articles
and sections of the Virginia Code shall refer to those in effect on the effective date of this chapter, and

shall also be construed as references to successor titles, chapters, articles and sections mutatis

mutandis.

Sec. 34-X. Title' effective date

shall be known and may be cited as "The Zonmg Ordlnance of the Clty of Charlotteswlle V|rg|n|a "

(b) This chapter, including the zoning district map of the city, shall become effective on X, 20XX.

Sec. 34-2. — General applicabilityJurisdiction.

(a) This chapter applies Fhe-provisions-of-this-chapter-shall-apply-to the use and development of te-all
land preperty-tocated-within the corporate limits of the City of Charlottesville, including any new
territory which comes within the City limits by annexation, boundary adjustment or otherwise.
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ver—-new terrrtory that comes wrthrn the
terrrtorral erty—hmrtswrrsdrctron of the crtv bv annexatron or otherwise shall be temporarily assigned a
zoning district classification most like its previous zoning in terms of permitted uses, as determined
by the NDS Drrector pendrnq the orderly amendment of the comprehensrve pIan and Zonrnq Map by

Crtv Councrl has adopted thrs chapter to promote

the health safety, convenrence and general welfare of the community and to plan for the future
development of the community, to the end that transportation systems will be carefully planned; that
new community centers be developed with adequate streets, utilities, health, educational and
recreational facilities; that the needs of industry and business be recognized in future growth; that
residential areas be provided with healthy surroundings for family life; that open spaces be provided;
and that the growth of the community be consonant with the efficient and economical use of public
funds. To these ends, the provisions set forth within this chapter have been designed to give
reasonable consideration to the following purposes:

(1) To provide for adequate light, air, and convenience of access, and to protect against obstruction
of light and air;

(2) To regulate and restrict the location of trades, industries and residences;

(3) To reduce or prevent congestion in the public streets, to facilitate transportation and to provide
for safe and convenient vehicular and pedestrian travel,

(4) To facilitate the creation of a convenient, attractive and harmonious community, to protect
against overcrowding of land and undue density of population in relation to the community
facilities existing or available, and to protect the natural beauty and special features of the city;

(5) To provide for safety from fire, flood, crime and other dangers, and to facilitate the provision of
adequate public safety services, disaster evacuation, civil defense, and flood protection;

(6) To facilitate the provision of water, sewerage, schools, parks, forests, playgrounds, recreational
facilities, airports and other public requirements;

(7) To protect and enhance the character and stability of neighborhoods;
(8) To protect against destruction of or encroachment upon historic areas;

(9) To encourage economic development activities that provide desirable employment and enlarge
the tax base;

(10) To provide a balance of housing opportunities suitable for meeting the current and future needs
of residents of the city;

(11) To protect and maintain the environmental quality in the city; and

(12) To assure the orderly subdivision of land and its development.

! Va. Code 15.2-2200; -2283, and -2284.
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(b) The zoning requlations and zoning districts established within this chapter have been
established with reasonable consideration given to the matters set forth in Virginia Code §15.2-
2284.

Sec. 34-4. - Severability.

(a) Except where otherwise expressly provided, should any section or provision of this chapter be
adjudged invalid by a court of competent jurisdiction, such judgment shall not affect the validity of the
remainder of this chapter and such remainder shall continue in full force and effect.

(b) Should the application of any section or provision of this chapter to any particular land, preperty;
building, structure or use be adjudged invalid by a court of competent jurisdiction such judgment
shall not affect the application of said section or provision to any other landpreperty, building,
structure or use.

Sec. 34-5. - Effect of prior ordinance.

The provisions of this chapter, insofar as they are the same as those in effect immediately preceding

this chapter shall be considered as continuations thereof and not as new enactments. Comment [RL3]: No need to state this; this is
uch-priorzoning-ordinance-inconflict with-this-chapter-are-hereby-repealed. what happens, in effect, every time Council adopts
an amendment of any zoning ordinance
DIVISION 2--ADMINISTRATION provision’s).

Sec. X. Zoning administrator

(a) City council hereby designates the NDS Director as its zoning administrator. The NDS
Director shall have all necessary authority on behalf of city council to administer and enforce
this chapter. Whenever the term “zoning administrator” is used within this chapter, the term
refers to the NDS Director and any employee(s) to whom responsibilities are delegated pursuant
to paragraph (b), below.

(b) The NDS Director may delegate duties for administration and enforcement of this chapter to
one or more employees under his or her supervision or control. Upon such delegation each such
individual shall be deemed the agent of the zoning administrator and an “administrative officer”.

(1) The scope of authority of each administrative officer shall be limited to the specific duties
delegated by the NDS Director.

(2) The NDS Director may adopt policies and procedures to provide for uniformity of
administration and enforcement of the city’s zoning regulations by the employee(s) to whom
any aspect(s) of the zoning administrator’s duties or authority has/ have been delegated.

(c) No provision of this section shall be construed as granting the zoning administrator or any
administrative officer the power to rezone land, or to base his or her orders, requirements,
decisions or determinations on (i) the purpose and intent of any provisions of this chapter, (ii) the
purpose and intent of the provisions of any other ordinances adopted by city council, or (iii) on
his or her judgment as to the merits of any such provisions.
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Sec. X. Board of zoning appeals

(a) The board of zoning appeals (“BZA”) shall consist of five (5) residents of the city, appointed
by the circuit court of the city. Their appointments and terms of office shall be as set forth within
Va. Code §15.2-2308.

(b) The BZA shall have the powers and duties set forth within Virginia Code §15.2-2309. The
BZA’s powers and duties shall include the authority to decide, after notice and hearing, such
special exceptions as are authorized within sec. X (Flood Protection Overlay District), with such
conditions and safeguards as it may deem necessary in the public interest, and with the authority
to require a guarantee or bond to ensure that any conditions imposed are being and will continue
to be complied with.

(c) No provision of this section shall be construed as granting the BZA the power to rezone
land, or to base its decisions on (i) the purpose and intent of any provisions of this chapter, (ii)
the purpose and intent of the provisions of any other ordinances adopted by city council, or (iii)
on its judgment as to the merits of any such provisions.

(d) Transaction of BZA business

(1) The BZA may adopt such rules and forms as it may deem necessary to carry out its powers
and duties, and to implement the various processes and procedures set forth within Virginia Code
Sec. 15.2-2308 through 15.2-2312.

(2) Each application or appeal to the BZA shall be accompanied by a fee to defray the
expense of processing such application or appeal, as set forth within the most recent fee schedule
adopted by city council. In the event the final decision in the appeal is favorable to the applicant,
the city shall refund this fee.

(3) The BZA shall fix a reasonable time for the hearing of an application or appeal, and shall
give public notice in accordance with applicable provisions of Virginia Code Sec. 15.2-2309
through 15.2-2312. In addition to the notice required by state law: within three (3) working days
of the filing of an application for a variance or special exception, the landowner or the zoning
administrator shall post a sign on each lot that is the subject of the application. The sign shall
state that an application has been filed with the BZA seeking a variance or special exception.
Such signs shall be furnished by the zoning administrator and shall be placed on the subject lot
s0 as to be visible from adjacent streets or other public places.

(4) A majority of the members of the BZA shall constitute a quorum for the transaction of
business.

(5) The BZA shall keep minutes of its proceedings.

(6) The BZA shall submit a report of its activities to the city council at least once each year.

(e) Any person(s) aggrieved by any decision of the BZA, any taxpayer, or any officer,
department, board or bureau of the city may file with the Charlottesville Circuit Court a petition
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specifying the grounds on which the petitioner is aggrieved. The petition shall be filed and
considered by the court in accordance with the requirements of Virginia Code Sec. 15.2-2314.

Sec. 34-6. - Interpretatlon of district boundarles,—Fules—ef—eenst-Fuehem

th&When uncertamty eX|sts as to the boundanes of any zoning dlstrlct(s) a request for interpretation

of the boundaries shall be made by application to the BZA. The provisions of Va. Code Sec. 15.2-
2309(4) shall govern such applications, and the BZA shall apply the following rules of

constructionshal-apply:

(1) Boundaries indicated as approximately following the centerlines of streets, rights-of way, or
alleys shall be construed to follow such centerlines;

(2) Boundaries indicated as approximately following platted lot lines shall be construed to follow
such platted lot lines;

(3) Boundaries indicated as approximately following the centerlines of bodies of water shall be
construed to follow such centerlines. In the event such centerlines move as the result of natural
forces, the boundaries shall also move; and

(4) Whenever any dedicated street, alley or other public right of way is vacated by the city council,
the zoning district boundaries adjoining each side of such street, alley or public right of way
shall automatically be extended to the centerline of the vacated premises.

Sec. 34-X. Interpretation of zoning ordinance

(ab) The zoning administrator shall respond within 90 days to a request for a written order, decision or
determination on zoning matters within the scope of his or her authority, unless the requester has
agreed to a longer time period. If the person requesting the determination is not the owner of land
that is subject to the order, decision or determination, then the zoning administrator shall comply with
the requirements of Virginia Code sec. 15.2-2204(H).

(b) The following rules shall apply in the interpretation of the city's zoning ordinancedistrict-regulations
and-standards:

(1) If any requlation or standard the-standards-specified in this chapter is are-in conflict with the
requirements of any other lawfully adopted rules, regulations or laws, then the more restrictive

or-higherrequlation or standards shall govern.

(2) If any regulation or standard specified in this chapter as-being-applicable-to-any-use;-structure;
activity—or—undertaking—conflicts with any other regulation or standard set forth within this
chapterherein, then the more restrictive er-higher-standard-requlation or standard shall govern.
When two reqgulations or standards apply to the same subject matter, the more specific shall
prevail over the more general. When multiple sections within this chapter apply to the same
subject matter, all of the provisions within such sections shall be read and construed together

and effect given to all of their provisions. Every part of this zoning ordinance shall be presumed
to_have some effect; no provision shall be treated as meaningless unless such provision
appears to have been inserted through inadvertence or mistake, and is incapable of any

sensible meaning.

(3) This chapter is intended to be inclusive, permitting only such uses, buildings, structures and
activities as are specifically named herein. Unless otherwise specifically indicated, any uJses,
buildings, structures and activities not expressly provided for within the provisions of this
chapter shall be deemed prohibited-uses;-structures-and-activities.
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4)

®)
(6)

@)

®)

The headlines of the several articles, divisions, and sections of this chapter are intended as
mere catchwords to indicate the contents thereof and shall not be deemed or taken to be titles
of such sections, nor any part thereof.

The word "shall" is mandatory. The word "may" is permissive.

A word importing the masculine gender shall extend and be applied to females as well as to
males.

A word importing the singular number may extend and be applied to several persons or things
as well as to one (1) person or thing. A word importing the plural number may extend and be
applied to one (1) person or thing as well as to several persons or things.

In the absence of a definition, words within this chapter shall be presumed to have their usual
and ordlnarv meanlnq, Wlthm the context of thls zoning ordlnanceWheFe—te#ms—aFe—net—deﬁned—

(9 k) The regulations and standards set forth within this chapter zening-erdinance-shall be held to be

the minimum requirements for the promotion of the public safety, necessity, convenience,
general welfare, and good zoning practice.

(2049 Where a time limitation or requirement is expressed in a number of days, it shall be

interpreted as referring to the number of calendar days, unless otherwise specifically

statedprevided.

(11) Any parcel of land unclassified by the official Zoning Map, and to which none of the rules of

interpretation in this chapter apply, shall be deemed to be within the R-1 zoning district
classification, until otherwise designated by the city council.

(12) Height—

(i) In any zoning district where minimum or maximum permitted height of a building lor| structure

is expressed in building stories rather than feet, the height of a building or structure with the
specified number of stories shall be as follows:

Two (2) stories: Thirty-five (35) feet, max.

Three (3) stories: Forty-five (45) feet, max.

Four (4) stories: Fifty (50) feet, max.

Five (5) stories: Sixty (60) feet, max.

Six (6) stories: Seventy (70) feet, max.

Seven (7) stories: Eighty (80) feet, max.

Eight (8) stories: Ninety (90) feet, max.

Nine (9) stories: One hundred one (101) feet, max.

(i) The height of a building or structure is the distance measured from “grade”, as defined in
834-1200, to the highest point on such building or structure. The highest point on a building is
the level of a flat roof, the deck line of a mansard roof, or, for gable hip or gambrel roofs, the
average height level between the eaves and ridge.

(i) For the purposes of measuring the height of a telecommunications facility, all antennas or
other equipment or attachments mounted on an attachment structure or support structure shall
be included in measurements to determine overall (i.e., combined) height.
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(13) Wherever this chapter refers to the “zoning administrator” the term shall refer to the Director of
NDS, and shall include any city employee(s) authorized to act on the Director’'s behalf in accordance
with sec. 34-XXX of this chapter. Any employee performing delegated duties of the zoning
administrator shall be deemed to be acting as the agent of the zoning administrator.

i 7 Ref VircinialCodd. /[Comment[RLS]:Moved

348D £ inc '4t5=55d. /[Comment[RLG]:Moved

Comment [RL7]: Deleted.. all of this is
addressed/ mandated within Va. Code 15.2-2307

, which is amended from time to time, and which
was amended several times from 2003 to the
present. We should not repeat these provisions in
our local code; they are self-executing provisions of
state law.
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_— Comment [RL8]: Moved to new Article Il
(Zoning Procedures)

_—1 Comment [RL9]: Deleted. State FOIA law
preempts any local provisions; also, it’s not
necessary to repeat requirements of FOIA within a
local ordinance. FOIA broadly applies, and is self-
executing, without any reference in this ZO

= Comment [RL10]: Move to a new division
devoted to Affordable Housing regulations, in the
Generally applicable regulations. Otherwise, no
edits

Page 8



Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Se&34—1—3—-%u-n-zeﬂed-pa¥ee+s-\ /[ Comment [RL11]: Moved

Secs. 34-14—34-25. - Reserved.

DIVISION 32. - COMPREHENSIVE PLAN

Sec. 34-26. - Adoption.

In accordance with the requirements of Title 15.2, Chapter 22, Article 3 of the Code of Virginia, as
amended, the planning commission shall prepare and recommend, and the city council shall adopt, a

scope of a comprehensive plan, Va. Code 15.2-2223

comprehenswe plan for the phyS|caI development of the C|ty Ihe—plan—lmaﬁ—melude—any—ether—pehey—a#eas Comment [RL12]: State law prescribes the
et seq.

nature, in that it shall desmnate the qeneral or approximate location, character and extent of each feature
referenced in Virginia Code 815.2-2232(A). The comprehensive plan shall comply with the requirements
of Virginia Code 815.2-2223 et seq.

Sec. 34-27. -— Periodic review; aAmendment.

The comprehensive plan may be amended, in accordance with Virginia Code § 15.2-2229. The planning
commission shall review the comprehensive plan periodically, but no less frequently than once every five
(5) vears, in accordance with Virginia Code Sec. 15.2-2230, to determine whether it is advisable to
amend the plan.

Comment [RL13]: The amendment process is
specified by state law. No need to repeat or
paraphrase within the local ordinance.
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Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-28. - Review of public facilities.

Unless otherwise provided in Va. Code 815.2-2232, no street, connection to an existing street, park or
other public area, public building or public structure, public utility facility or public service corporation
facility, whether publicly or privately owned, shall be constructed, established or authorized, unless and
until the general location or approximate location, character, and extent thereof has been submitted to
and approved by the planning commission as being substantially in accord with the adopted
comprehensive plan or part thereof. The commission’s review of such facilities shall be conducted in
accordance with the provisions of Virginia Code 815.2-2232.

Comment [RL14]: Va. Code 15.2-2232
prescribes all of this, and is amended periodically.
It’s been amended several times from 2003 to the
present; there is no need for us to repeat or
paraphrase the applicable state requirements.
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Secs. 34-29—34-40. - Reserved.

PRUSION 23— ZORING-AMERNDRAENTS

DIVISION 4. ZONING AMENDMENTS

Sec. 34-41. - Amendments to the zoning ordinance.

(a) 2Whenever the public necessity, convenience, general welfare or good zonlng practlce reqwres the
C|ty counC|I may, by ordlnance amend
the city’s zoning ordinance established

by sec. 34-1. Zoning amendments py-such-amendments-may be initiated as followsby:
(1) Resolution of the city council;

(2) Motion of the planning commission; or

(3) Petition of a landowner, anry-persen-whe-is-the-owner—the landowner's agent, e—a contract

purchaser (with the landowner's written consent) efproperty, where such petition proposes a
change of the zoning district classification of such landpreperty ("zoning map amendments"”).

(4) For purposes of this section,—the term “zoning map-amendment” includes, without limitation:
petitions seeking to change the zoning district classification of land; petitions seeking
amendments or variations of proffered development conditions; petitions seeking to establish or
to amend a planned unit development;—petitions-to-amend-established-proffers; and-petitions

seeking fer-approval of a special use permit_or exceptions to the general requlations of a zoning
district; and motions or resolutions initiating zoning text or zoning map amendments.

’ Va. Code 15.2-2286(7)
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(b) The NDS Director shall establish and maintain appropriate application forms for zoning amendments.
Upon receipt of an application, the NDS Director shall within ten (10) business days review the
application for completeness. Petitions for zoning map-amendments shall be considered complete,
only when they include all of the following:

(1) A written petition (“application”), on a form provided by the city, signed by all landowner(s); by
individual(s) who provide a power of attorney or other written evidence of an agency relationship with
the landowner(s); or by a contract purchaser who presents evidence of the landowner’'s written

permission to make the application; made-ir-writing;-shall-be-addressed-to-the-city counciland-shall

(2 %) Verification of the applicant's attendance at a pre-application meeting with a city planner, at
which the—applieant—_landowner was provided a list of the application materials, including
required supplemental information, required for an application;

(3) Written certification of compliance with the following provisions:

3()_An_landowner who seeks a zoning amendment shall make complete disclosure of the
equitable ownership (i.e., the real parties in interest) of the real estate to be affected. The
landowner shall provide the names and addresses of all of the real parties in interest, including,
without limitation: each of the stockholders, officers and directors of a corporate entity
(corporations, professional corporations, limited liability companies, professional limited liability
companies, etc.). However, the requirement of listing names of stockholders shall not apply to a
corporation whose stock is traded on a national or local stock exchange and which corporation
has more than five hundred (500) shareholders.

4(ii) All zoning amendments initiated by petition shall contain a certification as to: (i) whether or
not any member of the planning commission, or the member's immediate family member, has
any personal interest in the land or transaction that is the subject of the application; and (ii)
whether or not any member of the city council, the member’'s immediate family member, has
any such interest. A personal interest arises when a financial benefit or liability may accrue to a
member of the planning commission or city council, or an immediate family member, as a result
of an individual or business interest in the subject application. For the purposes of this section,
the term "personal interest” shall have the meaning set forth within the State and Local
Government Conflicts of Interests Act, Code of Virginia, § 2.2-3101, and may refer to an interest
accruing to a person individually, or as a result of business or professional relationships.seetion

34-10(b),

(4) The required application fee, as set forth within the most recent fee schedule adopted by city
council;

) Al

(i) Graphic materials illustrating the applicant’'s plans for development of the land, and
providing context in relation to existing patterns of development on adjacent land.

(i) Proposed development Preject-conecept plan. For any zoning amendment to establish a
conventional zoning district (i.e., a district other than a PUD), or seeking approval of a

® Va. Code 15.2-2289; currently Sec. 34-8
* Va. Code 15.2-2287; currently Sec. 34-8
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special use permit, a preliminary site eenceptual plan {graphie} shall be provided containint

the |nformat|on specmed in sec. 34 XXX Mg—asd_—awm—@;—sueet—neweﬂe

Comment [RL15]: All of this is redundant of
things that should be required in a preliminary site
plan.

Comment [RL16]: Move all of this to the PUD
section, and then edit to remove Items that are
redundant with respect to items that would be
required within a preliminary site plan.

(iv) Proposed proffers to address impacts, consisting of a written statement of conditions,
limitations, restrictions or amenities that the landowner offers as a means of mitigating
impacts of a project or enhancing the public benefits of a project. See Sec. X.

Comment [RL17]: Instead of making reference
to a nearby paragraph, move and incorporate the
referenced paragraph into this paragraph (6).

(c) Following receipt of a complete application for a zoning map-amendment:

(1) Either the city council or the NDS Ddirector may request work sessions or other public
presentations to be scheduled before the city council, the planning commission, the board of
architectural review (if landpreperty-is within an historic district), or other public bodies, as the
NDS Ddirector determines to be appropriate, taking into consideration the nature of the
approval requested, the acreage affected, potential impacts of an approved application,
applicable legal requirements, and any other factors consistent with good zoning practices. The
purpose of a work session or other public presentation is to allow an-applicant-_landowner to
present a proposed project, to allow the department of neighborhood development services to
present a preliminary scoping of major issues, to seek directions as to the board's or
commission's expectations in addressing those issues, and to allow the board or commission to
receive public comments. The applicant's consent to a work session is required, if the work

Page 13



Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

@)

©)

session would extend the time for action by the board or commission beyond applicable
deadlines established by law.

The-applicant- landowner shall hold a community meeting for the application. The purposes of a
community meeting are to provide citizens an opportunity to receive information about a
proposed project, about applicable zoning processes and procedures, about applicable policies
of the comprehensive plan and city ordinances or regulations that may apply to the project, and
to give citizens an opportunity to ask questions about the project. The NDS Ddirector of
neighberhood-development-services-is authorized to establish written guidelines pertaining to
which applications should have community meetings, when in the process such meetings
should be conducted, the manner in which the meeting should be conducted, and how (and to
whom) notice of the community meeting should be given. The applicant's consent to a
community meeting is required, if the community meeting cannot, due to no fault of the
applicant, be scheduled in sufficient time to allow action by the board or planning commission
within applicable deadlines established by law. The NDS Ddirector may waive the requirement
for a community meeting, in accordance with the approved zoning regulations for community
meetings, upon a determination that the meeting is not likely to achieve the public purposes
intended to be served, after consideration of the following: (i) the nature of the approval
requested, the acreage affected, the proposed density, the proposed scale, and potential
impacts, (i) any other factors deemed relevant upon applying sound zoning principles, (iii)
whether other public work sessions or meetings have already been held regarding the
application, so as to make a community meeting unreasonably duplicative.

Unless otherwise directed by city council, upon the NDS Ddirector's receipt of proof by the
apphicant-_landowner that a community meeting has been held in accordance with applicable
policies and procedures, the NDS Ddirector is authorized to refer the matter to the planning
commission for review in accordance with section 34-42(c), by written notice given to the
planning commission chair.
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Sec. 34-42. - Commission study and action.

{a)—All proposed amendments to this chapter shall be reviewed by the planning commission, and the
planning commission shall report its findings and recommendations to city council, in accordance
with Virginia Code Sec.15.2-2285.
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//[ Comment [RL19]: Moved up to (b)(5)

)

//{ Comment [RL20]: Moved

//{ Comment [RL21]: Moved

//{ Comment [RL22]: Moved
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Sec.

@

(b)

(©)

Sec.

@

(b)

Owner initiated petmons for zoning maframendments shaII be deemed referred to the commission
as of the date on which: (i) city council, by motion or by resolution, refers an amendment to the
commission for review, or (ii) the first planning commission meeting following referral by the NDS

Delrrector ef—nerghberheed—elewlepment—serwees—pursuant to sec.tien 31- 41(c)(3) —Fauere—ef—the

34-43. - Council study and action.

Before enacting any proposed zoning amendment-to-the—zoning—erdinance, the city council shall
advertise and hold at least one (1) public hearing thereon, as prescribed within Virginia Code Sec.
15.2-2285. The city council may hold a joint public hearing with the planning commission.

Council may make appropriate changes or corrections in the proposed ordinance or amendment as
a result of the public hearlnq, in_accordance vvrth Vqumra Code Sec 152 2285(C)49F9Wded>

Once a petition seeking an amendment of the zoning ordinance has been advertised for a public
hearing, then city council shall not consider another petition which is substantially the same as that
advertlsed for a perlod of one (1) year from the last. date on which the advertlsement was published

34-44. - Advertisement of plans, ordinances, etc.; notice of certain amendments.

The planning commission shall not recommend, nor the city council adopt, any plan or ordinance, or
any amendment thereof, until public notrce has been qwen as requwed bv Va. Code Sec. 15. 2 2285
and the statutes referenced therern y W

1—5.—2—2204 tCosts of anv notrce requrred bv thrs sectron shaII be charqed to the applrcand

In addition to the public notice required by Virginia Code Sec.15.2-2285 and the statutes referenced
therein, wWhere a petition proposes a zoning map amendment }

chahee—tn—the =onrc—distrst
classification-of-any-property, the person seeking the zoning map amendment shall be required to
post signs on or near the subject landpreperty. The required signs shall be furnished by the city
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deleted is repetitive of requirements of Va. Code

— Comment [RL23]: The language proposed to be
15.2-2285, 15.2-2286.

//’{ Comment [RL24]: No need to repeat language

set forth within mandatory state code provisions.

//’[ Comment [RL25]: Va. Code Sec. 15.2-2204




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

| zoning-administratorto-a—petitioning-party-and shall be posted within two (2) working days from the
date the amendment has been referred to the planning commission for study and recommendation.

| (1) The-landowner persen+esponsible-forposting-the-sighas-shall alse-be responsible for monitoring

and maintaining the signs through the date on which the city council takes final action on the
proposed amendment, and shaII replace the srgns if they are stolen, damaged destroyed or

__— Comment [RL26]: | can’t recall this happening—
can we delete from the ordinance? Why make it
discretionary: applications could include a form on

(2) Every sign shall be posted so as to be visible from a street adjacent to the land which is the which an applicant could be required to provide the
subject of the a-proposed zoning map amendment, within ten (10) feet of the edge of the street certification for each case

right-of-way. The number and location of posted signs shall be as follows:
a. Where a petition involves a single parcel, one (1) sign shall be required.

b.  Where a petition involves an assemblage of two (2) to ten (10) contiguous parcels, one (1)
sign shall be posted at each end of each street adjacent to the assembled parcels. At least
one (1) sign shall be visible from each adjacent street.

¢c.  Where a petition involves an assemblage of more than ten (10) contiguous parcels, two (2)
signs shall be posted along the frontage of each street adjacent to the assembled parcels.
Each pair of signs shall be spaced at least twenty (20) feet apart.

| (3) The requirement for ef-posting of signs in-connection-with-apetition-is a measure prescribed by
council as an extra level of public notice; under no circumstances shall this requirement be

deemed or construed as a prerequisite to the authority of the planning commission or city
councrl to revrew or act upon any proposed zoning map amendment Hewever—the—planmng

—1 Comment [RL27]:
See preceding comment

(c) In addition to any specific advertisement, written notice or posting of signs required by this section,
the planning commission and city council may provide notice of any planning or zoning matter by any
other means they deem appropriate.

(d) In the event of a conflict between the requirements of this section and those set forth within Virginia
Code of-\irginia—88 15.2-2285 or any statute referenced therein15.2-2204, the state statutory
requirements ef Code-of Virginia-8-15-2-2204-shall govern.

Se%MS—AﬁeFdab#e—dweng—%(-\Fez-emné)— ///{ Comment [RL28]: This is already stated in 34-

12. Deleted as being unnecessarily repetitive

Secs. 34-46—34-60. - Reserved.

Se%#é&——%ut—her&at—ren‘- ////[ Comment [RL29]: Moved to next section ]

Sec. 34-62. — Conditional zoning authorized; purposeApplicability.
(a) As part of a zoning amendment initiated by petrtron of a preperty—landowner pursuant to sec. 34-

the city councrl may, in addltlon to the regulatrons provrded for in a zonrng drstrrct adopt reasonable
development conditions proffered by the petitioner.
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

(b) The conditional zoning authority set forth within this section is enacted pursuant to Code of Virginia

Sec. 15.2-2296 and 15.2-2303, and shall be applied and interpreted in accordance with those statutes.

Sec. 34-63. -—— Form of proffers.

All proffered development conditions (“proffers”) must be submitted in a written format, which may
shall-include narrative written statements, development plans_containing schematic representations of
land and/or building —profiles_and —elevations, or —and-other demeonstrative—documents depicting,
describing, or otherwise pertaining to a proposed development. The NDS Ddirector ef-reighborhood
development-services—-may establish specific-forms for use by persons who wish to submit proffered

development condltlons if such forms are approved in advance sab}eekte%heﬂapprevaLeHh&by the city
attorney.

; | . i
Sec. 34-64 — Procedure for offer and acceptance of proffersP-Feﬁmiﬂaw-pFeﬁer-s

proffers just need to be received in writing prior to

_—| Comment [RL30]: Per Va. Code 15.2-2303(A),
the public hearing

(b) During a joint public hearing, preliminary-proffers may be modified by a_petitionern-applicant, orally or
in writing, if they do not materially affect the overall proposal; however, where proffers are made-for
thefirst-time—at-the—public-hearing.—er—are—substantially modified by the petitioner at the public
hearing, consideration of the petition the-application-shall be continued by the planning commission
to allow for review by neighborhood development services and other city departments, and to allow

an opportunity for public comment_on such modifications-en-the-new-compeonents-of the-application.

(c) If the planning commrssron takes flnal action on a zoning Qetltlon appheatren—that includes proffered
condmons then the a

meeang#he—drreeter—shaH—NDS Dlrector shall transmlt the ﬂnal—pre#er—statement—groffers that were

acted on by the commission to city council for consideration along with the other components of the

petitionrezoning-application.

Comment [RL31]: Section deleted: this process
is not required by law, and is not generally followed
by staff, the commission or council at the present
time. | recommend that the provisions be deleted.

State law allows proposed proffers to be amended
after the public hearing has begun, if the
amendments do not materially affect the overall
proposal. Va. Code 15.2-2303(A).
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:

Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-66. - Effect of approved proffers.

(@) Once accepted adepted—as part of a zoning ar—amendment—to—the—zening—ordinance, proffers
proffered—conditions—shall constitute become—a—part—of-the—zoning regulations in_addition to the
regulations prowded for the applicable zoning district, and such proffers te-the—property—and-shall
continue in effect as provided within unti-a—subsequentamendment-changes—thezoning—on-the
property—covered-by-the—coenditionsVirginia Code Sec. 15.2-2303. A landowner may petition city

councn for amendments or vanatlons of prof‘fers in accordance with Vqumla Code sec. 15.2- 2302 ;

(b) Upon adoption, the existence of proffers preffered—conditions—shall be noted by an appropriate
symbol on the city's zoning district-map, and the zoning administrator shall comply with the record-

keeping requirements of Virginia Code Sec. 15.2-2300. > The zoning administrator shall keep and
make available for public inspection a conditional zoning index, in accordance with Va. Code 815.2-
2300. The zoning administrator shall have all necessary authority on behalf of city council to
administer and enforce proffered development conditions, consistent with Virginia Code Sec. 15.2-

2299.

(cb) So long as any proffers preffered-conditions-remain in effect no city emplovee or officer e#le&al—e#
ageney-shall grant any permit or approval, except in accordance

with all Qroﬁers proffered
een@ﬂens—appllcable to the land and |mpr0vements erepeﬁy—whlch are is-the subject of the-plan-or

plat requested permit or approval.

(€)

()

(e) Nothing in this section shall be construed to affect or impair the authority of city council to:

(1) Accept proffers proffered—conditions—which include provisions for timing or phasing of
dedications, payments or improvements_consistent with Virginia Code §8§ 15.2-2303.1:1 through

15.2-2303.4; or

(2) Accept or impose reasonable conditions when granting any special exception.

® Va. Code 15.2-2300
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Secs. 34-67—34-80. - Reserved.
DIVISION 45. - COMPLIANCE AND-ENFORCEMENT

Sec. 34-81. - Compllance with chapter required.

(b) Except as otherwise expressly provided within this chapter, or as modified through an authorized
approval process, all land, buildings, structures and premises shall be used, and all buildings and
structures shall be erected, constructed, aItered removed or demollshed onIv in conform|tv Wlth the
regulations of this chapter

Nothmq set forth W|th|n thls ordlnance Ne4et—er—pareel—shau—be4edueed—er—d+rmmshed—m—area—sueh

Sec. 34-82. - \ielations—GeneralAdministrative inspections.

As authorized within Va. Code 815.2-2286(A)(16), the zoning administrator may present sworn testimony
to a magistrate or court of competent jurisdiction and, if such sworn testimony establishes probable cause
that a zoning ordinance violation has occurred, may request that the magistrate or court grant an
inspection warrant to authorize the zoning administrator or agent to enter onto land, or into a building or
structure, for the purpose of determining whether violations of the requirements of this chapter exist.




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-83. - Violations—Violation notice and correction order; appeals\. | Comment [RL32]: Deleted: governed by various
provisions of state law

Sec. 34-84. -— Violations; enforcement authority—Criminal-penalties.

{&)—With the exception of violations which may be subject to civil penalties as set forth within X,
violations of this chapter shall be crlmmal mlsdemeanor offenses, punlshable as set forth within City
Code Sec. 1 11 2 v
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-XXX Enforcement authority
(b) The zoning administrator’s enforcement authority shall include, without limitation:

(1) ordering in writing the remedying of any condition found in violation of this chapter;

(2) giving written notice of a violation of this chapter;

(3) the imposition of civil penalties; and

(4) bringing legal action, including injunction, abatement, criminal prosecution or other appropriate

action

Sec. 34-85. - Violations—Civil summons or ticket.
(a) For the zoning violations referenced Ar-ew 2 i isi i
chapter-as-seheduled-in section 34-86(a), the zoning admlnlstrator may issue a CIVI| summons or

ticketer-permits-any-such-violation,—shal-be-subjeet-to-the-imposing civil penalties as-seheduled-in
seetion-34-386.

(b) The issuance of a violation notice and correction order shall not be deemed a precondition to the

issuance of a CIVI| summons or t|cket-pu+tsuam—te—th45—seenen Ihe—zemng—adnmnlstrafeer—may—eause—a

(c) The Such-summons-orticket-civil summons or ticket shall be in a form approved by the clerk of the
mty s general district courteen%an%he#eﬂe\mn&mfermaﬂew

(cd) Any person summoned for a scheduled violation may elect to pay the civil penalty by making an
appearance in person or in writing by mail to the city treasurer prior to the date fixed for trial in court.
A person so appearing may enter a waiver of trial, admit liability and pay the civil penalty established
for the offense charged. A signature to an admission of liability shall have the same force and effect
as a judgment of court. However, such an admission shall not be deemed a criminal conviction for
any purpose.
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

(e)

()

@

Sec.

If a person charged with a violation does not elect to enter a waiver of trial and admit liability, the
violation shall be tried in the Charlottesville General District Court in the same manner and with the
same right of appeal as provided by law. A finding of liability shall not be deemed a criminal
conviction for any purpose.

The designation of a particular violation in the schedule of civil penalties under section 34-86 shall be
in lieu of any criminal penalty under section 34-84 and, except for any violation resulting in injury to
persons, such a designation shall preclude the prosecution of the particular violation as a criminal
misdemeanor, but shall not preclude any other remedy available under this chapter. The existence of
a civil penalty shall not preclude action by by the zoning administrator under subdivision A 4 of
Virginia Code § 15.2-2286, any action under Virginia Code § 15.2-2208, or any other action
authorized within Title 15.2, Chapter 22 of the Virginia Code.

Each day during which a violation is found to exist shall be a separate offense. However, the same
scheduled violation arising from the same operative set of facts may be charged not more than once
in a ten (10) day period, and the total civil penalties from a series of such violations arising from the
same set of operative facts shall not exceed five thousand dollars ($5,000.00).

34-86. — Civil Sehedule-ofcivil-penalties.
A person who violates any of the following provisions of the zoning ordinance

Any-vielation-ef-the
following-provisions-of-this-chapter-shall be subject to a civil penalty of two hundred dollars ($200.00)

for the first violation, and a civil penalty of five hundred dollars ($500.00) for each subsequent
violation arising from the same set of operative facts:
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

(b)

Any person who demolishes, razes or moves any building or structure in violation of sections which
is subject to the regulations set forth-within section 34-277 or section 34-340 without approval of the
BAR-er—city-council—shall be subject to a civil penalty not to exceed twice the fair market value of the
building or structure, as determined by the city real estate tax assessment at the time of the
demolition, razing or moving.

{2—An action seeking the imposition of the penalty shall be instituted by petition filed by the zoning
administrator eity-in the Circuit Court of the City of Charlottesville. The action which-shall be
tried in the same manner as any action at law. It shall be the burden of the city to show the
liability of the violator by a preponderance of the evidence. An admission of liability or finding of
liability shall not be a criminal conviction for any purpose.

(3) The defendant may, within twenty-one (21) days after the filing of the petition, file an answer
and, without admitting liability, agree to restore the building or structure as it existed prior to
demolition. If the restoration is completed within the time agreed upon by the parties or as
established by the court, the petition shall be dismissed from the court's docket.

(4) The filing of the action pursuant to this section shall preclude a criminal prosecution for the
same offense, except where the demolition, razing or moving has resulted in personal injury.

State Law reference— Code of Virginia, § 15.2-2209-

City Charter reference—Sec. 50.6

Sec. 34-87. - Violations—Injunctive relief, court order to correct and other remedies.

@

(b)

Upon finding a violation of this chapter, the zoning administrator may bring an action to restrain,
enjoin, correct, or abate such violaton, Ary-vielation-of-this-chapter-may-be restrained,—corrected-or
abated-by-injunetion-or to obtain other appropriate relief (including, but not limited to, a court order
directing a person determined to have engaged in conduct declared unlawful by this chapter to
conform to the requirements of this chapter or any authorized regulations and to the provisions,
requirements, conditions or standards contained in any required plan, permit, certificate, variance or
approval issued thereunder).

The issuance of a violation notice and correction order shall not be deemed a precondition to the
initiation of legal action seeking an injunction, mandamus-or to any other appropriate-legal action
seeking to restrain, correct or abate a violation of this chapterunder—this—subsection. Further,
commencement of a civil or criminal action under this division shall not be deemed a precondition to,
nor shall such actions be deemed to preclude the initiation of, an injunction—mandamus or other
appropriate action.

State Law reference—Code of Virginia 815.2-2208; 15.2-2286(4); 15.2-2299
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

legislation found

litigation. ////{ Comment [RL33]: Deleted; no state enabling

Sec. 34-88. - Suspension of time limits on permits, certificates and other approvals during

Sec. 34-89. - Remedies not exclusive.
The remedies provided for in this division are cumulative and not exclusive and shall be in addition to

any other remedies provided by law.

Secs. 34-90—34-105. - Reserved.




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:

Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-109. - Administrator—Violations:

Sec. 34-110. - Administrator—Recordsandreports:
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

(9-15-03(3))

Sec. 34-131.—Rulesmeetings; - records;reports.
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

(9-15-03(3))
Sec. 34-132. - Hearingsgenerally-

(9-15-03(3))

Sec. 34-135. --Petitionsforexceptions,variances-orinterpretations.




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-139. - Judiciabreview-of decisionsef beoard-
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Secs. 34-140—34-155. - Reserved.
Comment [RL34]: Authorization for SUPs
D |V|S | ON 28 - S.FZEGJ.A_HUSEPER_M.H—% moved to a new Article Il (Zoning Procedures)

Sec. 34-156. - In general.

and-convenience-of-the—public.
allowed with a speual use permlt Ihese—uses—may—be—permﬁted—m&hm—a—pameuﬂr—zemng—dlsmep

city council_may, by resolution, approve such permit.
City council may condition the approval of a special use permit upon compliance with suitable regulations
and safequards, which shall be set forth within the resolution.

(9-15-03(3))

Sec. 34-157. - General standards for \issua nce. Comment [RL35]: Reworked—matters are to be
addressed in staff reports, per current practice

As a practical matter, the PC and CC go through
these items only as presented within the staff
report; resolutions and discussions don’t go point-
by-point through the items.
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-158. - Application generally.
(@) Whenever this chapter specifies that the use or development of land is allowed with a special use

permit, city council may, by resolution, approve such permit. City council may condition the approval
of a special use permit upon compliance with suitable regulations and safequards, which shall be set
forth within the resolution.

(b) The procedure for filing and consideration of an application for a special use permit shall be is-the
same as that required by section 34-41 for an owner-initiated petition for a zoning map-amendment.
A landowner may petition for a special use permit, by submitting an application form to the City,
along with the required application fee and all required application materials.
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:

Article | (Administration) and Article Il (Zoning Permits and Procedures).

()]

Required application materials—each application form shall be accompanied by the following,-exeept

oation § . . elude:

(1) Information and materials required by Sec. 34-X (X) and (X)

(2) A preliminary site plan, if the proposed use or development is subject to the requirement for a

site plan pursuant to -\Arhen—reqwred—by—seenen—§34 X892—ef—the—Gﬁy—Gede

(34) When the proposed use or development will involve a change in the size, Forapplications

height, area, bulk or location of an existing building, or

the construction of one (1) or more new buildings, the application shall include :#)-a building
massing diagram and {i#}-architectural elevations;

(45) Information and data identifying how many, if any, existing dwelling units on the development
site meet the city's definition of an “"affordable dwelling unit" and whether any such existing
units, or equivalent affordable units, will remain following the development; and

(6) Informatron and data addressrnq the factors referenced in thls section and in section 34-X.

(d)

The NDS Director shall review every proposed special use permit and shall provide written

analysis and recommendations to the planning commission and city council. Analysis and

recommendations provided by the NDS Director shall address the following factors:

(1) Whether the proposed use or development is consistent with the comprehensive plan;

(2) Whether the proposed use or development is consistent with the purposes of the specific
zoning district in which it will be placed;

(3) Whether the proposed use or development will be harmonious with existing patterns of use and
development within the neighborhood;

(4) Whether the proposed use or development will have any potentially adverse impacts on the

surrounding neighborhood, or the community in general; and if so, whether there are any

reasonable conditions of approval that would satisfactorily mitigate such impacts. Potential

adverse impacts to be considered include, but are not necessarily limited to, the following:

a. Traffic or parking congestion;
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

b. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect the

natural environment;

c. Displacement of existing residents or businesses;

d. Discouragement of economic development activities that may provide desirable employment

or enlarge the tax base;

e. Undue density of population or intensity of use in relation to the existing or future expected

capacity of transportation, water, sewer, schools or other public services or facilities;

f. _Reduction in the number of existing housing units within the neighborhood;

g. Impact upon conservation or historic districts—each special use permit application shall be

referred to the BAR or ERB, as may be applicable, to give such board(s) the opportunity to
identify potential impacts of a proposed use or development; if potential adverse impacts

are articulated, the board may recommend reasonable conditions which, if imposed, would

mitigate any such impacts. The BAR or ERB, as applicable, shall return a written report of its

recommendations to the city council;

i. Conformity with federal, state and local laws, as demonstrated and certified by the applicant;

and,

j. Massing and scale of project;

k. The advisability or effect of modifications or exceptions authorized by Sec. 34-X

(e) The planning commission shall review and make recommendations to city council in the same

manner as provided within section 34-X for an owner-initiated petition for a zoning amendment. The

planning commission may concurrently approve a site plan, subject to city council's approval of a special

use permit, and subject to any necessary amendments to the site plan as a result of the city council's

action. Alternatively, the planning commission may choose to defer consideration of a site plan until

after council has rendered a final decision on the application for a special use permit.

() In considering an application for a special use permit, the city council may consider the
analysis and recommendation(s) of the NDS Director of neighborhood development services and
recommendation(s) of the planning commission, and city council may consider any other matters
it deems relevant.

Sec. 34-159. - Application h‘ee‘.

(9-15-03(3))

Page 35

Comment [RL36]: Application fees moved to
Article Il (Zoning Procedures) Division 1 (General
Provisions)




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-160. - Review and action on application.

Sec. 34-161. - Initiation of application by planning commission or city council.

(@) In order to avoid producing undue hardship on a preperty-landowner, the planning commission or city
council may initiate a special use permit application when all of the following conditions are met:

(1) The hardship is not a result of actions of the present or any past preperty-landowner in violation
of any zoning ordinance;

(2) The proposed use was established prior to adoption of the current zoning ordinance and was in
conformity with the immediately preceding zoning ordinance; and

(3) The proposed use is allowed pursuant to a special use permit within the current zoning district.

(b) In the above situations, the application requirements set forth within sections 34-158 and 34-159
shall not apply.

Sec. 34-162. - Exceptions and modifications as conditions of permit.

(@) As part of its approval of irreviewing-an-application-for-a special use permit, the-city council may

expand, modify, reduce or otherwise grant variations or exceptions to zoning requlations establishing

building stepbacks, building setbacks.yard; —regulations—standards—for-higher—density—residential
density requirements, or parking standards-and-time-limitations;.

(be) The resolution adopted by city council to grant any special use permit shall set forth any such
modifications or exceptions which have been approved.

Sec. 34-163. - Amendment.
A special use permit may be amended following the same procedure_specified in Sec. X s-as-for

approval of an-eriginal special use permit-application.
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-164. - Applicability; validity.

@

(b)

(©

| ()

(e)

Sec. 34-165. - Infill development—Concept and [purpose\.

The use authorized by aA special use permit, and all provisions set forth within the resolution

approving the permit, togetherwith-any-amendments-and-modifications-thereto;-shall have the status
of zoning requlations applicable to apply—te-the land that is the subject of the permit. These
regulations shall govern the use and development of the land until the special use permit is revoked,

explres or is amended and shall run with the Iand empeﬁy—fer—m%eh—ﬂ—was—ss%d—sewng—as—sueh

The validity period of a special use permit associated with new construction shall be consistent with
that of the approved preliminary and final site plan pursuant to sections 34-822 and 34-825.

A special use permit shall expire:

(1) Eighteen (18) months from the date of approval, by the city council, if no site plan is required
and a building permit to construct the authorized improvements has not been approved.

(2) Eighteen (18) months from the date of approval by the city council, if no building permit is
required and the use has not commenced operation in the manner approved by a special use
permit.

(3) Eighteen (18) months from the date of approval by the city council, in the case of proposed new
construction, if preliminary site plan approval has not been granted.

(4) Upon revocation of an approved preliminary site plan or expiration of an approved final site
plan, if the special use permit is associated with new construction upon which a valid site plan is
required.

(5) Inthe event that the use approved by a special use permit once established is not operated for
a period of two (2) consecutive years.

Prior to the expiration of a special use permit, upon written request by the-applicant- landowner to the
director, the director, if he finds that the special use permit is still in compliance with all applicable
ordinances and policies, may grant an extension of up to one (1) year. A request for an extension
shall be submitted prior to expiration. Written notification of the decision on the extension request
shall be provided by the NDS Ddirector within fourteen (14) business days.

A special use permit shall be revocable upon written order of the city council at any time because of
the failure of the owner or operator of the use allowed by the permit to observe all requirements with
respect to the maintenance and conduct of the use and all conditions in connection with the permit.
The city council may revoke the special use permit after notice and hearing as provided by Virginia
Code Section 15.2-2204.
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Comment [RL37]: Provisions deleted. The City
hasn’t received an application for one of these in at
least 2 years.




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-166. - [Configuration, limitations. Comment [RL38]: Provisions recommended for
deletion. See preceding comment.




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Sec. 34-167. - Effective [date‘. ////£ Comment [RL39]: Delete; not necessary ]

Sec. 34-168. - Affordable dwelling units (special use [permitb. | Comment [RL40]: Move to Division 1 (General
Provisions) of Article Il (Zoning Procedures)

Secs. 34-169—34-180. - Reserved.

Comment [RL41]: Moved to new Article (Zoning
Permits)
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:

Article | (Administration) and Article Il (Zoning Permits and Procedures).

Secs. 34-185—34-200. - Reserved.

Comment [RL42]: Moved to a new Article
F.ieé—34—201——-ln—gene¥al— (Zoning Permits)
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

_— Comment [RL43]: General provision:
Applications must be filed on forms....




Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).

Comment [RL44]: Provisions moved to a new
Article lii (ZONING DISTRICTS)
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Note: City Attorney’s Office proposes to divide the current provisions of Article | into two articles:
Article | (Administration) and Article Il (Zoning Permits and Procedures).
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